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February 7, 2018 

Bryan Schroder 

U.S. Attorney 

District of Alaska 

United States Department of Justice 

222 West 7th Avenue, Room 253, #9 

Anchorage, Alaska 99513 

Dear U.S. Attorney Schroder, 

In 2014, the people of Alaska voted to legalize the sale, cultivation, possession, and use of marijuana in 

our state. Under the federal Controlled Substances Act (CSA), marijuana remains a Schedule I illicit 

substance. In 2013, the Department of Justice issued its policy of non-enforcement of federal marijuana 

law within those states choosing to set contrary laws and that establish strict regulatory schemes meeting 

multiple federal requisites. At the time of the election, Alaskans no doubt relied on this policy for their 

vote to legalize marijuana. 

Alaska has complied with the DOJ’s requirements in all respects, and the marijuana industry here is 

starting to thrive. We haven’t perceived troubling community, social, or economic impacts arising from 

the people’s decision to legalize. Under these conditions, the issue of marijuana legalization should 

remain squarely in the purview of states’ rights. But last month, Attorney General Jeff Sessions issued a 

memorandum rescinding the DOJ’s prior policy of non-interference with a state’s right to control the 

sale and use of marijuana. 

Under the circumstances present in Alaska, we ask you to exercise your reasonable discretion to avoid 

or limit prosecutions of CSA marijuana crimes.     

The change of DOJ policy is alarming; it sows confusion and uncertainty in the operations of our state 

government and among Alaskans—marijuana retailers, growers, and consumers alike.  

Alaska’s marijuana laws effectuate several areas of state government, including business registrations, 

the creation of a regulatory board, and of course, taxing authority. Moreover, localities have leeway to 

provide for their own ordinances, such as in establishing local licensing requirements, zoning, and for 

accepting fees and local taxes. The State of Alaska and our local governments now cannot ascertain the 

proper parameters of their charge over our marijuana industry, nor the appropriateness of that charge 

under federal law. There is also a looming question of how state and local law enforcement, who must 

frequently work with federal law enforcement, are expected to assist in pursuing violations of federal 

law, along with a concern for where funding for those activities may come from.  

The DOJ’s pronounced “return to the rule of law” is unfair to the State, which not only depended on the 

prior DOJ policy and guidance to structure its laws and regulations, but also anticipated tax revenue 

derived from an industry whose prosperity and growth now may be chilled. It is unfair to the retailers 
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and growers functioning legitimately under Alaska law who have been left with severe uneasiness, not 

knowing if their business’s future and their livelihood are at risk. There are 164 active marijuana 

businesses in Alaska already, which are expected to generate $9 million in taxes this year—half of 

which will be directed to an anti-recidivism fund to prevent crime connected to substance abuse. And 

the DOJ’s reversion is unfair to consumers—responsible Alaskan adults—who are now apprehensive to 

use marijuana for recreation or even medicinal or pain management purposes. 

Further, we’re concerned with the possibility that the State or its employees’ involvement in the 

administration of state laws and regulations may expose them to criminal or civil liability under federal 

law. Financial transactions relating to collecting excise taxes from marijuana businesses, for instance, 

could implicate the State in conduct suggestive of money laundering, illegal monetary transactions, and 

conspiracy. Moreover, if a U.S. Attorney foregoes prosecutions against a state receiving benefits from 

the federally-unlawful activity while at the same time, seeking to prosecute business owners or 

individual marijuana users for their part, this would be inequitable. 

The DOJ’s reversal on its marijuana policy has caused unnecessary convolution of an enormous 

magnitude. Yet you have the authority to avoid the inconsistencies and injustices that would result from 

federal enforcement in Alaska. The Attorney General’s recent memo stops short of directing you to 

enforce federal marijuana law. In light of this, we urge you to use your prosecutorial discretion and 

refrain from prosecuting Alaskans and Alaska entities following state marijuana laws. 

Even before legalization—for 40 years—Alaska recognized the constitutional rights of its citizens to use 

marijuana in the privacy of their own homes.1 The Alaska Supreme Court in Ravin v. State accorded this 

right to Alaskans in part because those who make the private, individual choice to consume marijuana 

do not infringe upon the health and wellbeing of others.2 State government “cannot impose its own 

notions of morality . . . when the public has no legitimate interest in the affairs of those individuals.”3 As 

the Court observed, Alaska “has traditionally been the home of people who prize their individuality and 

who have chosen to settle or to continue living here in order to achieve a measure of control over their 

own lifestyles . . . .”4 This sentiment endures as truth today, as embodied by Alaskans’ 2014 decision to 

legalize marijuana. We feel strongly that the autonomy of the people and the right of our state to realize 

its rational, civil, sovereign choices should not be undermined by the DOJ’s shift in federal marijuana 

policy.

Sincerely, 

Sen. Berta Gardner Sen. Tom Begich      Sen. Dennis Egan 

Sen. Donny Olson Sen. Bill Wielechowski 

1 Ravin v. State, 537 P.2d 494, 504, 509-510 (Alaska 1975). 
2 See id. at 504-512.  
3 Id. at 509. 
4 Id. at 504. 


